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the IEP team meetings. At least 24 hours prior to the meeting, the parent or guardian shall notify 
the members of the IEP team of their intent to record a meeting. If the parent or guardian does 
not consent to the LEA audiotape recording an IEP meeting, the meeting shall not be recorded 
on an audiotape recorder. 

 
Your rights include information about the availability of FAPE, including all program options, and 
all available alternative programs, both public and nonpublic. (20 USC 1401[3], 1412[a][3]; 34 
CFR 300.111; EC 56301, 56341.1[g][1], and 56506) 
  
 
Where can I ge t more help?  
  
�:�K�H�Q���\�R�X���K�D�Y�H���D���F�R�Q�F�H�U�Q���D�E�R�X�W���\�R�X�U���F�K�L�O�G�¶�V���H�G�X�F�D�W�L�R�Q�����L�W���L�V���L�P�S�R�U�W�D�Q�W���W�K�D�W���\�R�X���F�R�Q�W�D�F�W���\�R�X�U��
�F�K�L�O�G�¶�V���W�H�D�F�K�H�U���R�U���D�G�P�L�Q�L�V�W�U�D�W�R�U���W�R���W�D�O�N���D�E�R�X�W���\�R�X�U���F�K�L�O�G���D�Q�G���D�Q�\���S�U�R�E�O�H�P�V���\�R�X���V�H�H�����6�W�D�I�I���L�Q���\�R�X�U��
school district or special education local plan area (SELPA) may answer questions about your 
�F�K�L�O�G�¶�V���H�G�X�F�D�W�L�R�Q�����\�R�X�U���U�L�J�K�W�V�����D�Q�G���S�U�R�F�H�G�X�U�D�O���V�D�I�H�J�X�D�U�G�V�����$�O�V�R�����Z�K�H�Q���\�R�X���K�D�Y�H���D���F�R�Q�F�H�U�Q�����W�K�L�V��
informal conversation often solves the problem and helps to maintain open communication.  
 
You may also want to contact one of the California parent organizations (Family Empowerment 
Centers and Parent Training Institutes), which were developed to increase collaboration 
between parents and educators to improve the educational system. Contact information for 
these organizations is found on the CDE special education California Parent Organizations Web 
page at http://www.cde.ca.gov/sp/se/qa/caprntorg.asp.  
 
Additional resources are listed at the end of this document to help you understand the 
procedural safeguards. 
 
What if my child is deaf, hard of hearing, blind, visually impaired, or deaf -blind?  
 
The State Special Schools provide services to students who are deaf, hard of hearing, blind, 
visually impaired, or deaf-blind at each of its three facilities: the California Schools for the Deaf 
in Fremont and Riverside and at the California School for the Blind in Fremont. Residential and 
day school programs are offered to students from infancy to age 21 at both State Schools for 
the Deaf. Such programs are offered to students aged five through 21 at the California School 
for the Blind. The State Special Schools also offer assessment services and technical 
assistance. For more information about the State Special Schools, please visit the California 
Department of Education (CDE) Web site at http://www.cde.ca.gov/sp/ss/ or ask for more 
�L�Q�I�R�U�P�D�W�L�R�Q���I�U�R�P���W�K�H���P�H�P�E�H�U�V���R�I���\�R�X�U���F�K�L�O�G�¶�V���,�(�3���W�H�D�P�� 
 

Notice, Consent, Assessment, Surrogate Pa rent 
Appointment, and Access to Records  

 
 

Prior Written Notice  
 

http://www.cde.ca.gov/sp/se/qa/caprntorg.asp
http://www.cde.ca.gov/sp/ss/
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School districts must ensure that an individual is assigned to act as a surrogate parent for the 
parents of a child with a disability when a parent cannot be identified and the school district 
cannot discover the whereabouts of a parent. 
 
A surrogate parent may also be appointed if the child is an unaccompanied homeless youth, an 
adjudicated dependent or ward of the court under the state Welfare and Institution Code, and is 
referred to special education or already has an IEP. (20 USC 1415[b][2] ; 34 CFR 300.519; EC 
56050; GC 7579.5 and 7579.6) 
 
Nondiscriminatory Assessment  
 
 
How is my child  assessed for  special education services?  
 
You have the right to have your child assessed in all areas of suspected disability. Materials and 
procedures used for assessment and placement must not be racially, culturally, or sexually 
discriminatory.  
 
Asses�V�P�H�Q�W���P�D�W�H�U�L�D�O�V���P�X�V�W���E�H���S�U�R�Y�L�G�H�G���D�Q�G���W�K�H���W�H�V�W���D�G�P�L�Q�L�V�W�H�U�H�G���L�Q���\�R�X�U���F�K�L�O�G�¶�V���Q�D�W�L�Y�H��
language or mode of communication and in the form most likely to yield accurate information on 
what the child knows and can do academically, developmentally, and functionally, unless it is 
clearly not feasible to so provide or administer.  
 
No single procedure can be the sole criterion for determining eligibility and developing FAPE for 
your child. (20 USC 1414[b][1]�±[3], 1412[a][6][B]; 34 CFR 300.304; EC 56001[j] and 56320)  
 
 
Independent Educational  Assessments   
 
 
May my child be tested independently  �D�W���W�K�H���G�L�V�W�U�L�F�W�¶�V���H�[�S�H�Q�V�H�" 
  
If you disagree with the results of the assessment conducted by the school district, you have the 
right to ask for and obtain an independent educational assessment for your child from a person 
qualified to conduct the assessment at public expense.  
 
The parent is entitled to only one independent educational evaluation at public expense each 
time the public agency conducts an evaluation with which the parent disagrees. 
 
The school district must respond to your request for an independent educational assessment 
and provide you information about where to obtain an independent educational assessment. 
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If the school district proposes a new school setting for your child and an independent 
educational assessment is being conducted, the independent assessor must be allowed to first 
observe the proposed new setting. (20 
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Access to Educational Records  
 
 
May I examine my child �¶s educational records?  
  
�<�R�X���K�D�Y�H���D���U�L�J�K�W���W�R���L�Q�V�S�H�F�W���D�Q�G���U�H�Y�L�H�Z���D�O�O���R�I���\�R�X�U���F�K�L�O�G�¶�V���H�G�X�F�D�W�L�R�Q���U�H�F�R�U�G�V���Z�L�W�K�R�X�W���X�Q�Q�H�F�H�V�V�D�U�\��
�G�H�O�D�\�����L�Q�F�O�X�G�L�Q�J���S�U�L�R�U���W�R���D���P�H�H�W�L�Q�J���D�E�R�X�W���\�R�X�U���F�K�L�O�G�¶�V���,�(�3���R�U���E�H�I�R�U�H���D���G�X�H���S�U�R�F�H�V�V���K�H�D�U�L�Q�J�����7�K�H��
school district must provide you access to records and copies, if requested, within five (5) 
business  days after the request has been made orally or in writing. (EC 49060, 56043[n], 
56501[b][3], and 56504) 
 
 

How Disputes Are Resolved  
 
 

Due Process Hearing  
  
 
When is a due  process hearing available?  
  
You have the right to request an impartial due process hearing regarding the identification, 
assessment, and educational placement of your child or the provision of FAPE. The request for 
a due process hearing must be filed within two years from the date you knew or should have 
known about the alleged action that forms the basis of the due process complaint. (20 USC 
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May the decision be appealed?  
  
The hearing decision is final and binding on both parties. Either party may appeal the hearing 
decision by filing a civil action in state or federal court within 90 days of the final decision. (20 
USC 1415[i][2] and [3][A], 1415[l]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w]) 
 
 
�:�K�R���S�D�\�V���I�R�U���P�\���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V�" 
  
In any action or proceeding regarding the due process hearing, the court, in its discretion, may 
�D�Z�D�U�G���U�H�D�V�R�Q�D�E�O�H���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V���D�V���S�D�U�W���R�I���W�K�H���F�R�V�W�V���W�R���\�R�X���D�V���S�D�U�H�Q�W���R�I���D���F�K�L�O�G���Z�L�W�K���D���G�L�V�D�E�L�O�L�W�\��
�L�I���\�R�X���D�U�H���W�K�H���S�U�H�Y�D�L�O�L�Q�J���S�D�U�W�\���L�Q���W�K�H���K�H�D�U�L�Q�J�����5�H�D�V�R�Q�D�E�O�H���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V���P�D�\���D�O�V�R���E�H���P�D�G�H��
following the conclusion of the administrative hearing, with the agreement of the parties. (20 
USC 1415[i][3][B]�±[G]; 34 CFR 300.517; EC 56507[b]) 
  
Fees may be reduced if any of the following conditions prevail: 
 
1. The court finds that you unreasonably delayed the final resolution of the controversy 
2. The atto�U�Q�H�\�V�¶���K�R�X�U�O�\���I�H�H�V���H�[�F�H�H�G��the prevailing rate in the community  

for similar services by attorneys of reasonably comparable skill, reputation, and experience 
3. The time spent and legal services provided were excessive, or 
4. Your attorney did not provide to the school district the appropriate  information in the due 

process request notice. 
 

�$�W�W�R�U�Q�H�\�V�¶���I�H�H�V���Z�L�O�O���Q�R�W���E�H���U�H�G�X�F�H�G�����K�R�Z�H�Y�H�U�����L�I���W�K�H���F�R�X�U�W���I�L�Q�G�V���W�K�D�W���W�K�H���6�W�D�W�H���R�U���W�K�H���V�F�K�R�R�O��
district unreasonably delayed the final resolution of the action or proceeding or that there was a 
violation of this section of law. (20 USC 1415[i][3][B]-[G]; 34 CFR 300.517) 
  
�$�W�W�R�U�Q�H�\�V�¶���I�H�H�V���U�H�O�D�W�L�Q�J���W�R���D�Q�\���P�H�H�W�L�Q�J���R�I���W�K�H���,�(�3���W�H�D�P���P�D�\���Q�R�W���E�H���D�Z�D�U�G�H�G���X�Q�O�H�V�V���D�Q���,�(�3���W�H�D�P��
meeting is convened as a result of a due process hearing proceeding or judicial action. 
�$�W�W�R�U�Q�H�\�V�¶���I�H�H�V���P�D�\���D�O�V�R���E�H���G�H�Q�L�H�G���L�I���\�R�X���U�H�M�H�F�W���D���U�H�D�V�R�Q�D�E�O�H���V�H�W�W�O�H�P�H�Q�W���R�I�I�H�U���P�D�G�H���E�\���W�K�H��
district/public agency ten (10) days before the hearing begins and the hearing decision is not 
more favorable than the offer of settlement. (20 USC 1415[i][3][B]�±[G]; 34 CFR 300.517) 
 
 
To obtain more information or to file for mediation or a due process hearing, 
contact:  
 

 Office of Administrative Hearings 
Attention: Special Education Division 
2349 Gateway Oaks Drive, Suite 200 

Sacramento, CA  95833-4231 
(916) 263-0880 

FAX (916) 263-0890 
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School Discipline and Placement Procedures  

for Students with Disabilities  
 

School Discipline and Alternative Interim Educational Settings  
  
 
May my child be suspended or  expelled?  
  
School personnel may consider any unique circumstances on a case-by-case basis when 
determining whether a change in placement is appropriate for a child with a disability who 
violates a code of student conduct from his or her setting to: 
 

�x An appropriate interim alternative education setting, another setting, or suspension for 
not more than ten (10) consecutive school days, and 

�x Additional removals of not more than ten (10) consecutive school days in the same 
school year for separate incidents of misconduct 

 
 
What occurs after a removal  of more than ten (10) days?  
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curriculum and ensure continuation of services and modifications detailed in the IEP. (34 CFR 
300.530; EC 48915.5[b]) 
  
 

Children Attending  Private School  
  
 
May students who are parentally placed in private schools participate in publicly 
funded special education programs?  
  
Children who are enrolled by their parents in private schools may participate in publicly funded 
special education programs. The school district must consult with private schools and with 
parents to determine the services that will be offered to private school students. Although school 
districts have a clear responsibility to offer FAPE to students with disabilities, those children, 
when placed by their parent in private schools, do not have the right to receive some  
or all of the special education and related services necessary to provide FAPE. (20 USC 



http://www.cde.ca.gov/sp/se
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Glossary of Abbreviations Used in This Notification  
 
ADR  Alternative Dispute Resolution  
 
CFR:  Code of Federal Regulations 
 
EC  California Education Code 
 
FAPE  Free Appropriate Public Education 
 
IDEA  Individuals with Disabilities Education Act 
 
IEP   Individualized Education Program 
 
OAH:  Office of Administrative Hearings 
 
SELPA: Special Education Local Plan Area 
 
USC:  United States Code 


